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RECEIVED 
CENTRAL FAX CENTER 

MAR 0 2 2007 

6- 



Esmaris 



This application has been reviewed in light of the nonfinal Office Action of 
December 4, 2006- Claims 1-21 are pending. Claims 6-10 and 16 are objected to, and 
claims 1-5, 11-15, and 17-21 are rejected. In response, the following remarks are 
submitted. Reconsideration of this application, as amended, is requestei 

The objected-to claims are not written in independent form at this time, because 
it is believed that all of the claims will be allowable in light of the following remarks. 

Ground L Claims 17-21 are rejected ander 35 TJSC 102 as anticipated by 
Hon US patent 6,596,979. Applicant traverses this ground of rejection. 

The following principle of law applies to sec. 102 rejections. MPEP 2131 
provides: "A claim is anticipated only if each and every element as set forth in the 
claim is found, either expressly or inherently described, in a single prior art reference. 
The identical invention must be shown in as complete detail as is contained in the 
claim. The elements must be arranged as required by the claim../ [citations omitted] 
This is in accord with the decisions of the courts. Anticipation under section 102 
requires 'the presence in a single prior art disclosure of all elements of a claimed 
invention arranged as in that claim,' Carella v.. Starlight Archerv. 23 1 USPQ 644, 646 
(Fed Cir M 1986), quoting Eanduit Corporations. DennisoiiManufactiiring Corp.. 227 
USPQ 337, 350 (Fed. Cir. 5 1985) 

Thus, identifying a single element of the claim which is not disclosed in the 
reference is sufficient to overcome a Sec. 102 rejection. 

The explanation of the rejection focuses on the embodiments of Figures 2-3 and 
Figure 10 of Hou, discussed at col. 9, line 52 et seq* Applicant will direct the remarks 
primarily to these embodiments as well. 

Claim 1 7 recites in part: 
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"cooperatively analyzing the output signals from at least two 
spatially adjacent array subelements 

to establish a data set reflective of an extent to which 
output signals responsive to the image of the feature are produced from 
exactly one or from more than one of the adjacent array subeletnents, and 
to reach a conclusion from the data set as to a location of 
the image of the feature on the segmented array. " 

The explanation of the rejection (last full paragraph on page 2 of the Office 
Action) suggests that this limitation is disclosed, in relation to Figures 2A-2B, 3 3 and 1 0, 
and at col. 5 lines 27-35; col 5, lines 48-57; and col. 5, lines 57-60 of Hou. Applicant 
respectfully disagrees. Col 5, lines 27-35 discloses the formation of the signal CoL 
5, lines 48-57 discloses the integration of the data. Col. 5, lines 57-60 discloses the 
readout of the image. The Figures are in support of these disclosures. 

Nowhere in this discussion, or elsewhere in Hou, is there any mention of the 
terms or the concept of "produced from exactly one or from more than one* as recited 
in claim 17. 

The hardware structure illustrated in Figures 2A-2B and 3 has no capability for 
determining whether an output signal responsive to the image is produced from exactly 
one or from more than one adjacent array subelement The discussion, of the logic at 
col. 5 S lines 48-60 discloses sampling each photodetector individually. There is no 
mention of any. further sampling device or logic for determining whether exactly one 
or more than one of the adjacent photodetectors is producing an output signal This 
portion of Hou discloses only the accumulation of signal data, but does not suggest that 
there should be a cooperative analysis of "a data set reflective of an extent to which 
output signals responsive to the image of the feature are produced from exactly one or 
from more than one of the adjacent array subelements". 

Hie explanation of the rejection quotes the present claim language, but does not 
identify what specific language in the referenced portion of Hou leads the Examiner to 
conclude that any logic of Hou would "establish a data set reflective of an extent to 
which output signals responsive to the image of the feature are produced from exactly 
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one or from more than one of the adjacent array subelements". 

Applicant has again carefully studied the figures and disclosure of Hou 
referenced in the explanation of the rejection, Applicant can see nothing in the 
referenced text or drawings stating that Hou somehow analyzes its data to decide that 
output signals come from one or from more than one of the adjacent array subelements. 
The Figures 2A-2B disclose the sensing structure and logic of Hou, but not any 
analyzing of the sensed data. Figure 3 depicts the hardware layout of sensor elements 
and the gathering of data, but again with no illustration of data analysis. Figure 10 
shows a staggered array of sensor elements. A fair reading of col. 5 lines 27-35; col. 
5, lines 48-57; and col. 5, lines 57-60 of Hou does not reveal any discussion of 
"cooperatively analyzing the output sigaals from at least two spatially adjacent array 
subelements to establish a data set reflective of an extent to which output signals 
responsive to the image of the feature are produced from exacdy one or from more than 
one of the adjacent array subelements". 

The explanation of the rejection focuses on one specific portion from Hou as 
disclosing the "cooperatively analyzing" limitation: col. 5, lines 48-57 (see Office 
Action, 4-8 lines from bottom of page 2). Applicant quotes col. 5, lines 48-57 in its 
entirety: 

"Fig. 3 illustrates an exemplary layout of sensor elements with 
associated image signal processing electronics 300. Photodetector array 
302 comprises a single row of N photodetectors and each is labeled #1, 
#2,....#N. During a scanning operation, each of the photodetectors 
collects image lights cast thereon for an integration period and generates 
an electronic signal. At the end of the integration period, the electronic 
signals are amplified in an amplifier, array 304 and sampled respectively 
via a sampling circuit array 306." 

This passage describes collecting data from each photodetector for an integration 
period, and the resulting integrated signal for each detector is sampled and multiplexed 
into an amplifier. This is a description of the early stage of data gathering. Any logic 
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appjied to the signals comes downstream from that point This portion of Hou is 
unrelated to the quoted language of claim 1 7. 

Applicant also carefully studied the Response to Argument of the present Office 
Action, hoping to find this point, discussed at length in the Remarks of the prior 
Response to Office Action, addressed. It was not 

Claim 20 recites in part: 

"...the step of forming an image includes the step of forming the image 
havinga diameter of one blur diameter" 

Hou has no such disclosure, because Hou does not disclose blur diameters and 
because Hou does not disclose forming an image having a diameter of one blur 
diameter. 

The Office Action argues that the limitations of claim 20 ate found in Figures 
9A-9B and at col. 9 3 lines 21-24 of Hou. There is no mention of blur diameters or one 
blur diameter at these locations or elsewhere in Hou. The terms "blur" and "blur 
diameter" do not appear at all in Hou. Applicant asks that the Examiner explain exactly 
what terminology or concept from Hou is said to constitute a disclosure of "blur 
diameter" as recited in claim 20. 

Claim 21 recites in part: 

"each detector subejement overlaps each of two adjacent detector 
subelements along their lengths by an amount that is responsive to the 
blur diameter" 

The Office Action argues that the limitations of claim 21 are found in Figure 10 
of Hou. There is no mention of blur diameters or one blur diameter at this location or 
elsewhere in Hou. The terms "blur" and "blur diameter" do not appear at all in Hou. 
Applicant asks that the Examiner explain exactly what terminology or concept from 
Hou is said to constitute a disclosure of "blur diameter" as recited in claim 20. 

Applicant asks that, the examiner reconsider and withdraw this ground of 
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rejection. If it is maintained, Applicant asks that the Examiner point out the exact 
language of Hon thai is said to disclose "cooperatively analyzing the output signals from 
at least two spatially adjacent array subelements to establish a data set reflective of an 
extent to which output signals responsive to the image of the feature are produced from 
exactly one or from more than one of the adjacent array subelements". Such language 
certainly is not found at Figures 2A-2B, 3, and 10, and at col 5 lines 27-35; col. 5, lines 
48-57; and col 5, lines 57-60 of Hou Applicant also asks the Examiner to indicate 
what concept or term in Hou is interpreted as the "blur diameter" recited in claims 20- 
21, because that tenn "blur diameter" does not appear in Hou. 

Ground 2. Claims 1-4 and 11-15 are rejected under 35 USC 103 over Hou 
'979 in view of Coufal US Pub* 2003/0053221. Applicant traverses this ground of 
rejection. 

MPEP 2142, under ESTABLISHING A PRIMA FACIE CASE OF 
OBVIOUSNESS, provides: "To establish aprimafacie case of obviousness, three basic 
criteria must be met First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of ordniaty skill 
in the art, to modify the reference or to combine the reference teachings, Second, there 
must be a reasonable expectation of success. Finally, the prior art reference (or 
references when combined) must teach or suggest all the claim limitations. The 
teaching or suggestion to make the claimed combination and the reasonable expectation 
of success must both be found in the prior art, and not based on applicant's disclosure, 
[citations omitted]. See MPEP para 2143-2143.03 for decisions pertinent to each of 
these criteria.™ 

First requirement-there must be an objective 
basis for combining the teachings of the references 

The firsixiLthe requirements of MPEP 2^47 is that "there must be some 

\ 
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suggestion or motivation, either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art, to modify the reference or to 
combine the reference teachings". The present rejection is a sec. 103 combination 
rejection. To reach a proper teaching of an article or process through a combination of 
references, there must be stated an objective motivation to combine the teachings of the 
references, not a hindsight rationalization in light of the disclosure of the specification 
being examined MPEP 2142, 2143 and 2143.0L See also, for example, IajsZins, 5 
USPQ2d 1596, 1598 (at headnote 1) (FedCir. 1988), In te Laskowski. 10 USPQ2d 
1397, 1398 (FedCir. 1989), jfcL,_Oore & Associates v. Garlock. Inc, 220 USPQ 303, 
311-313 (Fed. Ch\, 1983), and Ex parte Leye^ggy^ 28 USPQ2d 1300 (Board of 
Appeals and Interferences, 1993); B^E^e.Chicago Rawhide Manufacturing Co, 223 
USPQ 35 1 (Board of Appeals 1984). As stated in In re Fine at 5 USPQ2d 1598: 

rf The PTO has the burden under section 103 to establish a prima facie 
case of obviousness, [citation omitted] It can satisfy this burden only by 
showing some objective teaching in the prior art or that knowledge 
generally available to one of ordinary skill in the art would lead that 
individual to combine the relevant teachings of the references." 

And,at5USPQ2d 1600: 

"One cannot use hindsight reconstruction to pick and choose among 
isolated disclosures in the prior art to deprecate the claimed invention." 

Following this authority, the MPEP states that Ac examiner must provide such 
an objective basis for combining the teachings of the applied pri or art. In constructing 
such rejections, MPEP 2143.01 provides specific instructions as to what must be shown 
in order to extract specific teachings from the individual references: 

"Obviousness can only be established by combining or modifying 
the teachings of the prior art to produce the claimed invention when there 
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is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of 
ordinary skill in the art In re Pine . 837 F,2d 1071, 5 USPQ2d 1596 
(Fed Or. 1988); lajeJonea, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir, 
1992)." 

* * * * * 

"The mere fact that references can be combined or modified does 
not render the resultant combination obvious unless the prior art also 
suggests the desirability of the combination." InreMilln 916 F.2d 680, 
16 USPQ2d 1430 (Fed. Cir. 1990)." 

* * * * * 

"A statement that modifications of the prior art to meet the 
claimed invention would have been 'well within the ordinary skill of the 
art at the tune the claimed invention was made' because the references 
relied upon teach that all aspects of the claimed invention were 
individually known in the art is not sufficient to establish a prima facie 
case of obviousness without some objective reason to combine the 
teachings of the references, E3Cparte_Leyengood. 28 USPQ2d 1300 
(Bd>PalApp.& Inter. 1993)." 

Here, there is set forth no objective basis for combining the teachings of the 
references in the manner used by this rejection, and selecting the helpful portions from 
each reference while ignoringthe unhelpful portions. An objective basis is one set forth 
in the art or which can be established, by a declaration, not one that can be developed 
in light of the present disclosure. 

Hou and Coufai deal with entirely different things. Hou teaches photodetectors 
upon which a scene is imaged. In the specific case of most interest to Hou, the scene 
is a paper-based object, such as text and graphics, that is to be imaged in a flat-bed 
scanner or the tike. (See for example col. 1, Hues 22-25 and coL 2, lines 57-59.) Coufai 
deals with an entirely different subject, the tailoring of a beam of light produced by a 
laser or other collimated light aource having a Gaussian transverse intensity distribution. 
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(Sec, for example, para. [0003H001I], (0014]-[00I7], and date 1) There is absolutely 
no reason to believe that light from a scene, such as imaged by Hou, is in the form of 
a beam havmg a Gaussian intensity distribution such as discussed by Coufal. Of course 
it » not m such a form. If the rejection is maintained, Applicant asks that the Examine 
provide the factual support for the assertion that the light from a scene is a beam with 
a Gaussian transverse intensity distribution, as required by Coufal. 

Further, in this case, the stated premise for the combination (Office Action page 
5, lines 2-5) is factually incorrect The premise is that "Coufal discloses... blur-circle 
image havmg a blur diameter based on its optics system (paragraph 0089. lines 1-4)."' 
There is no mention of blur-circle image or blur-circle diameter at this location or 
elsewhere in Coufal. The word "blur' does not appear in Coufal. Further, as noted in 
the prior paragraph, the teaching of Coufal for tailoring the transverse intensity 
distribution of a light beam from a laser lias nothing to do with the photodetector of 
Hou. 

If the rejection is maintained; Applicant asks tihat the Examiner set forth the 
objective basis found in the references themselves for combining the teachings of the 
references, and for adopting only the helpful teachings of each reference and 
disregarding the unhelpful teachings of the reference. Applicant is particularly 
interested to know how the principles of tailoring the transverse distribution of a 
Gaussian-distribution laser beam is applicable to the imaging approach of Hou. Thus 
as it stands now, me invention as a whole is not prima facie obvious over the combined 
teachings of the prior art. 

Second requirement-there must be 
an expectation of success 

The §S£Qnd of the r^u i remfints o f M FE P 3142 is an expectation of success. 
There is no expectation of succe a s...This requirement has not been addressed in the 
explanation of the rejection, and in any event more than Examiner's argument is 
required here. Applicant will be interested to consider the argument for success in light 
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of the completely different purposes of the technologie 9 of Hou 



and Coufal, 



As stated in MPEP 2142, "The teaching or suggestion to make the claimed 
combmaton and the reasonaWe expectation of success must both be found in the prior 
art, and not based on applicant's disclosure, [citations omitted]." 

Third requireraent-the prior art 
must teach the claim limitations 

7,16 ft*** t he reti r ements of M PR P ? 1 4? is that "the prior art reference (or 
references when combined) must teach or suggest all the claim limitations." In this 
legar^thefoUowragprincipleoflawappUestoallsec. 103 rejections. MPEP2143 03 
provides "To establish wmUmz obviousness of a claimed invention, MLslaim 
hm mmp vm he nr s ug gest ed bv t h e prior m, Inje&xka, 490 F2d 981 iso 

USPQ 580 (CCPA 1974). All words in a claim must be considered in judging the 
patentabilhy of mat claim 13g5 JtfJ 

USPQ 494, 496 (CCPA 1970)." [emphasis added] That is, to have any expectation of 
rejectmg the claims over a single reference or a combination of references, each 
hmitatton must be taught somewhere in the applied prior art. If limitations are not 
found in any of the applied prior art, the rejection cannot stand. In this case, me applied 
pri or art references clearly do not arguably teach some l imitations of the claims. 

The explanation of the rejection focuses on the embodiments of Figures 2-3 and 
Figure 1 0 of Hou, discussed at col. 9, line 52 et seq . Applicant will direct the remarks 
primarily to these embodiments as well. 

Each of claims I and 13 recites in part; 

"an optics system that images a point feature of a scene at an 
image plane as a blur-circle image having a blur diameter" 

The explanation of the rejection of claim 1 spanning pages 4*5 of the Office 
Action has a long discussion of what Hou is said to teach in terms of blur diameters. 
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concept o blur dieter,. The discussion at col. 10, lines 12-18 is not related to blur 
diameter, but simply a statement of the size of the scanning dot. 

Accordingly, the long discussion prior to this point of the explanation of the 
reject™ is nothing but a paraphrasing of the recitation of claim 1. It is unrelated to 
anything that is taught by Hon. There is no disclosure fa Hou of ^ ^ ^ 
images a point feature of a scene at an image plane as a blur-circle image having a blur 

^ ^ n ° feaChing0fany0fthis *«* * Page 4, lines 4- 

19 of the Office Action. 

Claim 1 further recites in part: 

"...the detector array is a one-dimensional detector array comprising a 
plurality of detector subelements each having a width of from about 1/2 
to about 5 blur diameters, and a length of n blur diameters,..." 

The detector array disclosed inFigure 10 and discussed at col. 9, lines 52 et seq 
is a two-dimensional detector array, not a one-dimensional detector array as recited in 
claim 1. 

The explanation of the rejection asserts that this limitation is disclosed at col 10 
lmcs 12-l8ofHou. There is no such disclosure at this location or any other location 
ofHou. ApplicanthascarefiiUy read col. 10, lines 12-18, and finds not even a remote 
suggestion of such a limitatioa This portion of Hou says nothing about me dimensions 
of detector elements relative to the diameters of the circles 960, 968 4 and 970 or relative 
to blur diameters. Col. 10, lines 12-1 8 of Hou observes that when one of the circles 
overlaps three photodetectors in Figure 10, it overlaps three photodetectors so that each 
of the three photodetectors generates an output signal. 

Further, Hou makes it very clear that there is no attempt to describe or illustrate 
the scanning dots 960, 968, 970 as having any particular size or dimensions relative to 
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970 are fbr aiu^atton only- and states that me each scanningdot "corresponds to a 
group o photodetectors*. (col. 10, lines 13-18) These statements must be read in 
conjunction^ Hou's disclosure that "the arrangement of rows of photodetector* is 
made m such manner that at any exposure, three colored photodetcctors will be 
exposed/ (col. 9, line 67-coI. 10, line 2) As long as t*e scanning dot overlaps three 
colored photodetectors at some point, Hou's disclosure is met. 

The Office Action argues that the structure shown in Figure 10 h a one- 
chmensional array. No, it really is not If the examiner willlook at Figure 10, he will 
see that is a two^mensional array. The two-dimensional array may be described as 
an assembly of staggered one-dimensional arrays, but in totality it is a two-dimensional 
array- 

In short, Hou presents no concept of foe size of photodetector* in relation to a 
blurred point image. The reading of Hou in the explanation of the rejection is made 
only m light of the present disclose, which takes a much more sophisticated approach 
to me designing of photodetector dimensions in relation to *e blurred image produced 
by the optics system. 

Claim 1 further recites in part: 

"wherein an overlap of each of the two adjacent detector 
subelements is m blur diameters and a center-to-center spacing of each 
of the two adjacent detector subelements is blur diameters, wh erein 
n is equal to about 3m and m is equal to about x^2." 

Although the explanation of the rejection argues at page 3, lines 5-1 1 that this 
limitation is somehow disclosed in Hou, there is no such disclosure for several reasons. 
First, Hou does not disclose a blur diameter at all, in any context. Second, Hou 
discusses the overlap of adjacent photodetectors in terms of the size of the 
photodetector, not in terms of blur diameters. Third, Hou has no mention of the spacing 
of adjacent detector subelements in terms of blur diameters. 

The first full paragraph on page 1 0 of the Office Action references col. 9, lines 
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t^Tu m F, BW» 1 0 is staggered by of the detector size. This has no tdxtiZ 

rrdtr; fapotei ™^ te ^-----o~ 

Co*al b relie(i „„„„ for , lMcbiDg ^ opUcs 

whs. Confel teaches, enher « pa^,, w89i ^ M> , elsewhef& 

taZr d ^ W ^ ^^'^^'^wint.G^antr™ 
into Hou ts baseless otherwise. 

dim ,^ to8C ^ S "' HOUd ^ nMra ^ m *^ redtt ' lrel « i «"^orabte 

— ^^^^^^^ 

Applicant s claim language. 

Claim 13 iurther recites in part: 

"...detector subelements are sized responsive to the blur diameter..." 
that the photodetectors are si** in any manner responsive to a blur diameter. 

Patent s ^ " * USC 103 ~ Ca ™« ™ 

Patent 5,0*5,245 m v,e*r of Hon '979 and further m vie^ of Coofal US Pub «221 

Applicant traverses this ground of rejection. 

Applicant incorporates from die discussion of Ground 2 the legal requirements 
for a sec. 103 rejection. 
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First requirement-there must be an objective 
basis for combining the teachings of the references 

In this case, the teachings of Hou cannot be combined with those of Camall 
due to the different geometries and analytical procedures taught by the two 
references. If the rejection is maintained. Applicant asks that the Examiner set forth 
the objective basis found in the references themselves for combining the teachings of 
the references, and for adopting only the helpful teachings of each reference and 
disregarding the unhelpful teachings of the reference. Thus, as it stands now, the 
invention as a whole is not prima facie obvious over the combined teachings of the 
prior art. 

At me bottom of page 7 of the Office Action, it is argued that combining the 
teachings of these two references would "provide a reliable means of focusing and 
aligning image onto the photodetector array". No location is referenced for this 
assertion, and Applicant cannot find any such claim in Hou. Further, there is no 
reason to believe that Camall needs such a means, or mat the approach of Hou would 
provide such a feature to CarnaU's structure. If the rejection is maintained, Applicant 
asks that the Examiner indicate where this asserted teaching of "reliable means of 
focusing and aligning image onto the photodetector array" is found in either 
reference. 

Further, there is no basis for adding in the teachings of Coufal. Applicant 
incorporates the discussion of the different technologies of Hou and Coufal from the 
Ground 2 discussion. This point applies here as well, and to the attempt to combine 
teachings of Coufal with those of Carnall. Carnal! also deals with a sensor, not the 
tailoring of a Gaussian-distribution laser beam. 

Second requirement-there must be 
an expectation of success 

This requirement is not addressed in the explanation of the rejection. 
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Applicant incorporates its prior discussion of this requirement. 

Third requirement-the prior art 
must teach the claim limitations 



Claim 1 recites in part: 



"an optics system that images a point feature of a scene at an 
image plane as a blur-circle image having a blur diameter;" 

Neither reference teaches or even mentions "blur-circle image" or "blur 
diameter" at all, in any way. If the rejection is maintained, Applicant asks that the 
examiner indicate the precise source in Carnall for these teachings. 

Claim 1 further recites in part: 

"me detector array is a one-dimensional detector array comprising a plurality 
of detector subelements each having a width of from about 1/2 to about 5 blur 
diameters, and a length of n blur diameters," 

None of the references teach these limitations. The explanation of the 
rejecuon asserts that Carnall teaches these limitations, but points to no location in the 
reference as a source of the teachings. If the rejection is maintained, Applicant asks 
that the exammer indicate the precise source in Carnall for these teachings. 

Claim 1 further recites in part; 

"wherein an overlap of each of the two adjacent detector 
subelements is m blur diameters and a center-to-center spacing of each 
of the two adjacent detector subelements is ^ blur diameters, and 

wherein n is equal to about 3m and m is equal to about 1^/2. • 
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Neither reference teaches these limitations. The explanation of the rejection 

zz *r mese iimim ™> but poto • ~ 

T hmg5 ' * Applicant asks that the 

examiner md.cate the precise source in Carnall for these teachings 

In the first paragraph bridging page 8 of the Office Action, i* the same thing 
Quotations from the present claims instead of a discussion of what Carnal, teaches 
without sources in Carnal,. None of me references teach the Kmftations of daS 

Appticant asks that the Examiner reconsider and withdraw the rejections. 

Respectfully submitte 




Leonard A. Alkov, 
Reg. No. 30,021 
Attorney for Applicant 
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